ACKNOWLEDGEMENT/WAIVER OF ARTICLE 31 (B), UCMJ, RIGHTS

Rate Name SSN

1. Tacknowledge that I have been advised that:

I-am suspected of committing the following offenses:

lation of the UCMI, Article 117 — Provoking speeches or gestures.

I'have the right to remain silent.

Any statement I do make may-be used as evidence against me in a trial by court-martial.
[have the right to consult with lawyer counsel prior to-any questioning. This lawyer

sel may be civilian lawyer retained by me-at my own expense, a military lawyer appointed

t as my counsel without cost to me, or both.

[ have the right to have such retained lawyer and/or appointed military lawyer présent
g this interview.

I may terminate this interview at any time, for-any reason.

Jnderstanding my rights as related to me and set forth above,

I desire to remain silent at this time.

I desire to make a statement. I do not desire to remain silent, -consult with a retained or

inted lawyer, or have a lawyer present at this time. [ makethis decision freely and
Voluntanly No threats or promises have been made to me.

Time: )34 . Date: guiapr ;9
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5800
27 March 2019

From: [DNGIDICIDIOIDION UsN

To:  Commanding Officer, Recruit Training Command, Great Lakes, IL

Subj: COMMAND INVESTIGATION INTO ALLEGATIONS THAT [ EGISEOEN
EIGE UsN, USED DEROGATORY LANGUAGE IN AN INTERACTION
WITH RECRUITS

Ref: (a) JAGMAN (2012)
(b) R.C.M. 303

Encl: (a) Appointing Order, dtd 28 Feb 19

(b) Email from D ISIDISIDISIDION - [DESIDNENN i 4 Mar 19
() [DNSIDEEM A cknowledgment and Waiver of Rights, dtd 6 Mar 19

(@) N :ivacy Act Statement, dtd 6 Mar 19

(c) (DNSIDEON Written Statement, did 6 Mar 19

(f) NN v itten Statement, dtd 6 Mar 19 |

() (DIOIDIOIDIOIDNENN v/ 1itcn Statement, dtd 13 Mar 19

(h) (DISIDIOIDIOIDESONN  iicn Statement, dtd 19 Mar 19

(@) (DNSIDIOIDIOIDNONN W ritn Statement, dtd 19 Mar 19

(j) Email from to LT Edwards, 22 Mar 19

(k) Written Statement of| dtd 22 Mar 19

Preliminary Statement

This investigative report details the findirigs of fact, opinions, and recominendations
concerning the case of —_R'ecruit Division Commander stationed at Recruit
Training Command Great Lakes, and the incident that took place in Ship 11, USS Kearsarge, on
17 February 2019. On'Sunday, 17 Febroary 2019 (NSNS >pproached [DESEE - recruit
in a division that was not [} and after ascertaining by medns of questioning that [Jf] was a
native Mandarin speaker, asked . to translate dan inappropriate phrase that roughly translates to
“Fuck your mom.” {SIEIs 2 native Mandarin speaker and translated the phrase, with
confirmation of fellow Mandarin speaker, —'In in Mandarin, when spoken to a
female in a manner and tone used by [EJNEIENENN it is taken as a statement of fact that the
speaker isindeed dlready having intercourse with one’s meother, and not a hypothetical situation.
This incident was subsequently reported through the Chain-of Command and to CMEQ for
disposition.
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Findings of Fact

ot

On Sunday, 17 February 2019

2. (DNSIDEEN vaiked into the compartment housing Division 166 in Ship 11, USS
Kearsarge, during holiday routine. [Encls (e), (f), (x)]

approached -and mqulred as to. whether or not . was Chmese

[Encls (e), (D), (]

Upon hearing that {NEMlwas in fact Chinese, (NN then asked [ to translate.

a phrase in Mandarin. This phrase was “Chao ni mia.” [Encls (e), (f}, (g), (})]

Before -could respond with the translation, BM2 - theii repeatediy

instructed [ not to translate the phrase out loud. [Encls (b), (&), (D]

_proceeded to leave the compartment. [Encls (b): (&), (H]
BEGN o crheard the conversation. [Encls (b), (f) (), G)]

-and BREN < orted the conversation to [Encls (b), (£, (2)]

confronted [(BISIEIEN: . compartment and requested an apolo gy
for [l recruits. {Encls (e), ()]

10. (DNEIEEEE: < t1:hed to the compartment and apologized to the aforementioned recruits.

[Encls (¢), (£); ()] |
11. informed [ leac, NN Fcis (b); (), (h), ()]
12. (NOIOREN i <. informied the stand-in Ship’s LCPO, [DESIDIGIDESN [ n.is (h), (D]
13. DICIOEEORE :o :1is<1cd [DEEIEBEE]:-d informed the Skip’s LCPO, BN

DNONN Fnci (h)]

14. On 28 February 2019 the investigation for this incident was launched. [Encl (a)]

15. Upon conducting interviews, thére was found to be a pattern of misconduct towards
women from [BIIENEEN while stationed onboard Recritit Training Command in [
role as Rectuit Division Commander. [Encl (g), (h), (i), (k)]

16. In their written statements, both [ ISIland _shared gyed ) (0)(0) (0) ]
said “Chao ni ma,” which both translated into “Fuck your mom.” {SIEHMis a native
Mandarin speaker, and [{S}SEIEIN:s 2 Mandearin linguist for the United States.
Navy.

=
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W oo =1 &

Opinions
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.

@8]

™
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Recommendations
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DEPARTMENT OF THE NAVY
RECRUIT TRAINING COMMAND
3355 ILLINOIS STREET
GREAT LAKES, IL 60088-3127

IN REPLY REFER TO

5800
Ser LGL/E1291
28 Feb 19

From: Commanding Officer, Recruit Training Command

To:  [NCIONOIDNONUSN

Subj: COMMAND INVESTIGATION INTO ALLEGATIONS THAT [BISIDISH
USN USED DEROGATORY LANGUAGE IN AN INTERACTION WITH
RECRUITS

Ref: (a) JAGMAN (2012)
(b) R.C.M. 303

1. This appoints you, per Chapter II of reference (a) and reference (b) to conduct a command
investigation into allegations that [N made derogatory comments in the Mandarin
dialect to recruits of Chinese descent.

2. Investigate this incident and recommend appropriate investigative, administrative, or
disciplinary action. Report your summary of findings and recommendations to me in letter form
by 18 March 2019, unless an extension of time is granted. If you have not previously done so,
read reference (a) in its entirety before beginning your investigation.

3. You may seek legal advice from the Recruit Training Command Staff Judge Advocate,
Hduﬁng the course of your investigation. He may be reached at 847-688-

44949 [ or by email - (S NEIDISIDISIDION

E.M. T%ORS =

Copy to:
RTC Legal

For Official Use Only — Privacy Sensitive: Any misuse or unauthorized disclosure may result in both civil and criminal penalties.

030.DoN-Navy-2020-000686




NN < (s

From: DIOIDICIDISIDEON s (Us)

Sent: Monday, March 4, 2019'2:12 PM

To: USN (USA)

Co DIDDISDIDIDION s COMTHIRDFLT wsA); [DIDIDISIDISIDIEN sN
ws); DISIDISIDEONE s\ (UsA)

Subject: Fw: IO

Signed By: (b) (6)(b) (B)(b) (6)(b) (6) |

Good afternoon Sir. Below is the email that | sent to _regarding_ Please let me know if | need
to provide more info. Thank you. :

Very Respectfully,

-——=-0riginal Message -

From: —RTc

Sent: Thursday, February 21, 2019°8:08 PM

To: NLSC, RLsO Midwest <[ SIDIDIDICIDICEE
c.: IS - SISEEEIEIEN

Subject: ISIDISEN

Good evening. Below is a brief summary of the incident invotving (IS

Fiekokok

On 17 February during holiday routine, (S NESISNEEstopped by Compartment B-1 after [l 00D midwatch. According
to [ENEHENEN Ji§ «=: in the compartment to see if [(BNESIBNEInceded assistance. As [l was walking around the
‘compartment, ' heard (NCIDNGON - DEONN @ then asked, "I Are you chinese?" [ answered, "Yes,

Petty Officer." then proceeded to-ask if[fff] knows what a certain phrase in Mandarin mean and then
uttered'in Mandarin the phrase what . thought meant "Fuck you” Once . stated the phrase, . immediately told -

BEE) 'No, don't sayit".
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IO - DIEIEEE) <, informed to [{NNINEMN - ot the conversation that they had with (B SIDEE]

and bath expressed that the conversation was inappropriate in this fraining environment.

DIOIOION:-n informed [DISIDISEEEE <2 R0C) about the incident.

ook o ok ok

Please let me know if thére's anything else that we need to provide. [EEIMis still will Div 166 and [{B@has been
ASMO 1o Seps yesterday due to medicat reasons.

Very Respectfully,
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DEPARTMENT OF THE NAVY
MILITARY SUSPECT'S ACKNOWLEDGEMENT AND WAIVER OF RIGHTS

Place: BeDC 1177 Jih p P7
LiC, repr LAEES 4y

have been advised by _—

that | am suspected of Wncie G

| have also been advised that:

(1) I'have the right to remain silent and make no statement at all:

(2) Any statement | do make can be used against me in a trial by court-martial or other judicial or administrative
Proceeding;

(3) I have the right to consult with a lawyer prior to any questioning. This lawyer may be a civilian lawyer
retained by me at no cost to the United States. a military lawyer appointed to act as my counsel at no cost to me.
or both;

(4) !'have the right to have my retained civilian lawyer and/or appointed military lawyer present during this
interview; and

(5) | may terminate this interview at any time, for any reason.

| understand my rights as related to me and as set for above. With that understanding, | have decided that | do

not desire to remain silent, consult with a retained or appointed lawyer, or have a lawyer present at this time. | make
this decision freely and voluntarily. No threats or promises have been made to me.

Signatu

te & " Do Map 19 Jpeo

Witnesse

Date &Time %’}migq |90

At this time, |,
desire to make th in y s

forth above. It is made with no treats or promises having been extended to me.

OPNAYV 5580/3 (Rev. 11/2006) PREVIOUS EDITION IS OBSOLETE, FOR OFFICIAL USE ONLY (When filed in)
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PRIVACY ACT STATEMENT

vave: [N  rooorece.  [DEEE

Activity: Units RYC. Greav LAweS
Telephona Nm_
Today, @&l Aag . 20 }9 , I acknowledge that I have

received the following advisement under the guidelines of the
Privacy Act.

This statement is provided in compliance with the provisions of
the Privacy Act of 1974 (Public Law 93-579) which requires that
Federal agencies must inform individuals who are requested to
furnish personal inférmation about themselves as to certain
facts regarding the information requested below.

1. AUTHORITY: 5 U.S.C. 301; 10 U.S.C. 972, 1201-1221, 2733,
2734~2734b., 2737, 5013, 5031-5036, 5131-5150, 5947, 6148, 7205,
7622-7623; 28 U.S.C. 1346, 2671-2680; 31 U.8.C. 240-243, 3521-
3531, 3701-3702, 3717-3718; 37 U.8.C. 802; 38 U.S.C. 105; 42
U.S.C. 2651-2653; 44 U.S.C. 3101; 49 U.S.C. 1301.

2. PRINCIPAL PURPOSES: The information which will be solicited
is intended principally and may be used for the' following
purposes:

a. Determinations on the status of persomnnel regarding
entitlements to pay during disability, disability benefits,
severance pay, retirement pay, increases of pay for longevity,
survivor’s benefits, involuntary extensiong of enlistments, date
of expiration of active obligated service, and accrual of annual
leave.

b. Determinaticns on disciplinary or punitive action.

C¢. Determinations on liability of personnel for losses of,
or damage to, public funds or property.

d. Evaluation of petitions, grievances, and complaints.

e. Adjudication;:pursuit, or defense of claims for or
against the Government or among private parties.

f. Other determinations, as required, in the course of
naval adminigtration.
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g. Public information releases.

h. Evaluation of procedures, operations, material, and
designs by the Navy and contractors, with a view to improving
the efficiency and safety of the Department of the Navy.

3. ROUTINE USES8: In addition to being used within the
Department of the Navy and Defense for the purpose(s) indicated
above, records of investigations are routinely furnished, as
appropriate, to the Department of Veterans Affairs for use in
determinations concerning entitlement to veterans’ and.
survivors’ benefits; to Servicemen’s Group. Life Insurance
administrators for determinations concerning payment of life
insurance proceeds; to the U.S. General Accounting Office for
purposes of determinatiocns concerning relief to accountable
personnel from liability for losses of public funds and related
fiscal matters; and to thée Department of Justice for use in
litigation 1nvolv1ng the Government. Additionally, such
investigations are sometimes furnished to agencies of the
Department of Justice and to State or local law enforcement and
court authorities for use in connection with civilian criminal
and civil court proceedings. The records of investigations are
brovided te agents and authorized representatives of persons
invelved in the incident, for use in legal or administrative
matters. The records are provided to contractors for use in
connection‘with-settlements, adjudication or defense of claims
by or against the Government, and for use in design and
evaluation of products, servicés, and systems. The records are
also furnished to agencies of the Federal State, or local law
enforcement authorities and. regqulatory authorities, for use in
connection with civilian and mllltary crlmlnal c;v1l{
administrative, and regulatory proceedings and actions.

4. MANDATORY/VOLUNTARY DISCLOSURE CONSEQUENCES OF REFUSAL TO
DISCLOSE:

a. Where an individual is a subject of an investigation for
purpose 2a or 2b, above: Disclosure is voluntary. You are
advised that you are initially presumed to be entitled to Have
the [personnel determinatiecn] [disciplinary determinations] in
paragraph 2, above, resclved in your favor, but the final
determination will be based on all the evidence in the
investigative record. Tf you do not provide the requested
information, you will be entitled to a favorable determination
if the record does not contain sufficient evidence to overcome
the presumption in your favor, however, your election mot to
provide the requested information possibly ‘could prevent the

2
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investigation frem cobtaining evidence which may ke needed to
support a favorable determination.

b. Where an individual is a subject of an investigation fo
purpose: 2¢, above: Disclosure is voluntary, and if you do not
provide the requested information, any determination as to
whether you should be held pecuniarily liable for repayment of
the Government’s loss would be based on the other evidence in
the investigative record, which possibly might not support a
favorable détermination.

C. Where the individual is a claimant or potential claimant
in an investigation for purpose 2c¢, above: Disclosure is
voluntary, but refusal to disclose the reguested information
could prevent the investigation from obtaining sufficient
information substantiate any claim which you have made or may
make. against the Government as a result of the incident under
investigation.

d. Where the individual was treated at Government expense
for injuries cause by third parties in connection with a matter
being investigated fox purpose 2e, above: Disclosure is
voluntary, but refusal to disclose the requested information
could result in a requirement for you to assign to the
Government your medical care claims against third parties in
connection with the incident, or authorize withholding of the
records of your treatmént in naval medical facilities.

€. -In any other case: Disclosure is voluntary, and if you
do not provide the requested information, and determinations or
evaluations made ag a result of the investigation will be made
on. the basis of the evidence that is contained in the
investigative record.
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RIDIDIODIOIBIE] UsN COMNAVSURFLANT (USA)
From: 5 RO ©)D) ©)0) 6)

‘Sent: Friday, March 22, 2019 1:43 PM _
To:: DIODICIDIGNE s\ COMNAVSURFLANT (USA)
Subject: [Non-DoD Source] Re: Command thvestigation

Good morning.

IS - situation is simple, NSNS s:id something very bad in Chinese to [BlEEMand both me and
feel insult and uncomfortable.about that, [ think the sentence Bl said was racism, discrimination and sexual

harassment. We report this because we've been told to speak out about this kind of situation. We understand that may

be a culture difference and we accepted BB apology. _

We really appreciate that the Navy took this seriously and thank you for-the following up:

Have a.good day.

On Fri, Mar 22, 2019 at 10:14 AM [BESIDISIDISIDIEN SN COMNAVSURFLANT (USA)
<mailto N DNETDNGIONEE > ot

Good morning!.

My name is BN IEESIDEEN - d { am currently investigating an event that may have taken place on
17FEB219 between IS OESE - d yourself. If possible, it would be greatly beneficial to the investigation if |
cauld get a statement from you detailing the event asa witness. You'are not ohligated under law to answer this email or
the voicemail I left on 22ZMAR2019 at approximately 1212.CST, but it would be much appreciated if you did.

If you choose to submit a statement, a simple responseto this-email would be more than e‘nough. The email
should simply detail the events-that took place that Sunday, 17FEB2019, and any pertinent information you think the
command may need,

Thank you very much for your time and consideration. If you'have any questions, please feel free to reach out.
My contact information is listed at the battom of this email. Have a safe and happy weekend!

Very Respectfully,

(L) (00 (0)(0) (0 IR
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CMC DISCIPLINARY REVIEW NOTES

accusea NN

Date of Discdiplinary Review: ARG

ACC: Acknowledged being fully advised of Legal rights [ |
ACC: Understands statement and understands rights No

-l—\r'\-F" (_\OV"\"\" " %
ACtEer N \’I"EE\...HE’LA_A = C"ml@ "l‘"l‘:’

IIIIII:(#&GHrvﬁCDnJFWSY ﬁicﬁpE§5'

'kxm-h\ (:M:-\-Pr* R rar) C‘\@ClStf‘Y"\ s rmde
R 3-+¥ﬂ€? OO L AANE Co it VNN e
e e = s i e il = = TS
P (= St T A -

G ==

(D) (0) e el

052.DoN-Navy-2020-000686






